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GROUND TRANSPORTATION PERMIT FOR GROUND TRANSPORTATION 

PROVIDERS COMING ONTO NORMAN Y. MINETA SAN JOSE INTERNATIONAL 

AIRPORT 
 
 
 THIS GROUND TRANSPORTATION PERMIT FOR GROUND 
TRANSPORTATION PROVIDERS COMING ONTO NORMAN Y. MINETA SAN JOSE 
INTERNATIONAL AIRPORT ("Permit") shall commence on the date set forth on 
Director’s Signature Page ("Commencement Date") and is issued by the City of San 
Jose, a municipal corporation of the State of California (hereinafter "City") to  
 ., a    authorized to do business in California (hereinafter "Permittee"). 
 

RECITALS 
 

 WHEREAS, the City of San Jose is empowered to grant the right and privilege to 
operate as a Ground Transportation Provider with passenger or parcel pick-ups and 
drop-offs at the San Jose International Airport; and 
 

 WHEREAS, Permittee as a Ground Transportation Provider represents and 
warrants that it possesses the necessary experience and qualifications to operate as a 
Ground Transportation Provider with passenger or parcel pick-ups and/or drop-offs at 
San Jose International Airport; and 
 

WHEREAS, the Director, as defined in Article I herein is empowered pursuant to the 
provisions contained in Sections 25.08.700 and 25.08.510 of the Municipal Code, as 
defined in Article I herein, to grant to Ground Transportation Providers the right to 
conduct pick-ups/ drop-offs of passengers or parcels at the Airport (more particularly at 
Terminal A and Terminal B, collectively the "Terminals"); and 
 

 WHEREAS, Permittee desires to be granted the non-exclusive privilege of 
operating as a Ground Transportation Provider by executing a permit granted by City. 
  

 NOW, THEREFORE, in consideration of the terms, conditions, covenants and 
other provisions contained in this Permit, the parties agree: 
 

ARTICLE 1 - DEFINITIONS 
 
 The words and phrases as used in this Permit shall have the following meanings, 
unless the context clearly indicates otherwise: 
 

 “Administrative Citation” means an enforcement citation issued by an 
authorized City employee pursuant to Chapter 1.15 of the Municipal Code, for violations 
of the terms of conditions of this Permit or the Release Regulation, among other 
violations. 
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 "Administrative Fee" is defined in Section 4.1 of this Permit. 
 

 "Airport" is defined in Chapter 25.01 of the Municipal Code. 
 

 "Airport Customer" means any user of the Airport who proposes to use a 
ground transportation provider's services, including, without limitation, for parcel delivery 
or pick-up.  
 

 "Application" means the form “Ground Transportation Permit Application” 
approved by City, as duly and accurately completed by Permittee prior to the issuance 
of this Permit, as the terms of such Application may be amended from time to time 
pursuant to written agreement executed by both Permittee and City. 
 

 "Automatic Vehicle Identification System (AVI)" means a system for the 
automatic tracking of Vehicle movement on the Airport roadways and in or on parking 
facilities, which may include, without limitation, the placement of a transponder or other 
device upon a Vehicle. 
 

 "Business Day" means any calendar day except Saturday, Sunday and any 
other day observed as a legal holiday by the City of San Jose. For purposes of this 
Permit, if the time in which any act is to be performed falls on a Saturday, Sunday or 
legal holiday, the time for performance shall be extended to the following business day. 
 

 "City" means the municipal corporation known as the City of San Jose, in the 
County of Santa Clara, State of California, and any successor thereto.  City shall also 
mean the person, division, department, bureau, or agency as may from time to time be 
expressly designated by the Council to exercise functional authority and control over 
given areas of responsibility with respect to rights and obligations of City under this 
Permit. 
 

 "Commencement Date" is defined on Director’s signature page of this Permit. 
 

 "Commercial Activity" is defined in Chapter 25.01 of the Municipal Code. 
 

 "Courier Operator" is defined in Chapter 25.01 of the Municipal Code. 
 

 "Day" means any calendar day, unless a Business Day is specified. 
 

 "Director" means the City’s Director of Aviation, or such person as may be 
designated to carry out the duties of Director under this Permit. 
 

 "Expiration Date" is defined on the Director’s signature page. 
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 “Gross Revenues” is defined by City Council Resolution, for the purposes of 
any gross revenue based fees to be paid by a Ground Transportation Provider pursuant 
to this Permit. 
 

 “Gross Revenues Fee” means a fee based upon a percentage of Gross 
Revenues, as established by Resolution of City Council. 
 

 "Ground Transportation Provider" is defined in Chapter 25.01 of the Municipal 
Code. 
 

 "Laws" means any judicial decision, statute, constitution, ordinance, resolution, 
regulation, rule, administrative order, or other requirement of any municipal, county, 
state, federal, or other governmental agency or authority having jurisdiction over the 
parties in effect either at the time of execution of this Permit or at any time during the 
term of this Permit, including, without limitation, any regulation or order of a quasi-
official entity or body. 
 

 “Manager” means the Contractor contracted by the City to provide On Demand 
Ground Transportation Dispatch Services Management. 
 

 "Municipal Code" means the San Jose Municipal Code, as amended from time 
to time. 
 

 “Off-Airport Car Rental Agency” is defined in Chapter 25.01 of the Municipal 
Code. 
 

 "Permit" means this Ground Transportation Permit for Ground Transportation 
Providers Coming Onto Norman Y. Mineta San Jose International Airport. 
 

 "Permittee" means the entity defined on page 1 of this Permit.  Unless the 
context requires otherwise, any reference to Permittee shall be construed to include any 
of Permittee's drivers, employees, representatives and other agents. 
 

 "Pre-arranged" means the providing for hire of commercial ground 
transportation to or from the Airport, where such transportation was contracted or 
arranged for by or on behalf of the passenger or parcel customer, in advance of the 
passenger's arrival or parcel's arrival at the Airport, or after the passenger's arrival at 
the Airport by communicating with a Ground Transportation Provider.  Pre-arranged 
transportation includes transportation provided for business purposes, even though it is 
provided as a courtesy and the passenger is not directly charged for such 
transportation. 
 

 "Provision" means any term, agreement, covenant, condition, clause, 
qualification, restriction, reservation, or other stipulation in this Permit that defines or 
otherwise controls, establishes, or limits the performance required or permitted by either 
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party.  All Provisions, whether covenants or conditions, which are applicable to 
Permittee, shall be deemed to be both covenants and conditions. 
  

"Rules and Regulations" means those Mineta San Jose International Airport 
Commercial Ground Transportation Rules and Regulations which the Director now or 
hereafter enacts, and as may be amended from time to time, attached hereto as 

EXHIBIT A. 
 

 "Solicitation" means the uninvited initiation of a conversation or other uninvited 
contact by a driver, other employee, representative or agent (whether formal or 
informal) of any Ground Transportation Provider with any person, for the purpose of 
enticing or persuading said person to use any service or facilities provided by the 
Ground Transportation Provider or any affiliate of any Ground Transportation Provider.  
 

 "Tax" shall mean and include any assessment, license, charge, fee, imposition, 
or levy imposed by any governmental body. 
 

 "Taxicab" is a passenger vehicle for hire, used to transport passengers on 
public streets. The charge for use of a taxicab is determined by a taximeter. 
 

 "Taxicab Services Provider" is a Ground Transportation Provider who 
transports passengers in a Taxicab.  
 

 "Terminal A" means that certain airline terminal building and related parking 
facility at 2077 Airport Boulevard, San Jose, California. 
 

 "Terminal B" means that certain airline terminal building and related parking 
facilities at 1701 Airport Boulevard, San Jose, California. 
 

 "Trip" A Vehicle shall be considered to have made one Trip each time the 
Vehicle uses the Airport for pick-up or drop-off activities. 
 

 "Trip Fee" means a fee established by resolution of City Council for each Trip of 
Permittee's Vehicle(s), payable to the City.  
 

 "Vehicle" means any automobile, truck, van, bus, limousine, motorcycle, 
bicycle, and other wheeled conveyances (except aircraft), operated by a Ground 
Transportation Provider, in which any person or property can be transported upon land. 
 

 "Vehicle Identification Decal" means a decal issued by the Airport to be placed 
on each permitted Ground Transportation Provider's Vehicle to identify those Vehicles 
approved to operate on Airport premises. 
 

 "Waybill" for all but Courier Operators, means a document or electronic form 
containing the passenger's name(s), the number of persons in the party, the location of 
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the pick up, and the airline and flight number on which the passenger arrived or will 
arrive. 
 
For Courier Operators, Waybill means a document or electronic form containing the 
customer's name, the airline and flight number on which the parcel will arrive or to 
which the parcel is delivered to.  Waybills shall be either in the form of the City's 
approved Waybill or in the Ground Transportation Provider's standard Waybill for use at 
the Airport, as submitted to and approved by City.  
 

ARTICLE 2 - TERM OF PERMIT 
 
 The term of this Permit shall commence at 12:01 a.m. on the Commencement 
Date set forth on Director’s signature page and shall expire on the Expiration Date set 
forth on the Director’s signature page unless earlier suspended or revoked in 
accordance with Article 9 below.  In no event shall this Permit be renewed unless (i) 
Permittee is in compliance with all terms and conditions of this Permit, (ii) the City has 
received the Administrative Fee in full and (iii) Permittee and City have executed an 
extension to this Permit, in form and substance acceptable to City. 
 

ARTICLE 3 - USE AND PRIVILEGES BY GROUND 

TRANSPORTATION PROVIDERS 
 

 3.1 Use. City hereby authorizes Permittee for the Term, and subject to all 
the terms, conditions and covenants of this Permit, only to provide service to Airport 
Customers for one of the following services, as indicated on the Application and at 

specific locations as specified by the Director on EXHIBIT B, as such locations may be 
changed by Director; (i) for Courier Operators, pick-ups and delivery of parcels, (ii) for 
Taxicab Services Providers, making Pre-arranged passenger pickups and dropoffs at 
the approved areas of the Terminals, (iii) for Taxicab Services Providers or Door-to-
Door Shuttle Operators making On Demand and Pre-arranged passenger pickups at 
the approved areas of the Terminals and (iv) for all other Ground Transportation 
Providers, pick-ups and drop-offs of passengers and their baggage at the specified 
locations and curbs of the Terminals.  Permittee shall use approved Vehicles as 
specified on the Application or as otherwise expressly approved by Director in writing, in 
accordance with the terms and conditions contained in this Permit. 
 
  3.1.1 Permittee understands and agrees that the rights and privileges 
conferred to it under this Permit are non-exclusive and do not establish or vest in 
Permittee any right to preferential use of Airport facilities relative to other commercial  
users of the Airport, nor do they restrict the Airport from granting exclusive or priority 
uses of Airport facilities to others.  
 
  3.1.2 Permittee agrees that the City may publish or disseminate any 
information provided by Permittee about schedules, routes, rates and charges.  City 
shall not be liable to Permittee for any inadvertent errors in the information published or 
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disseminated.  Permittee shall indemnify and hold harmless City from any claims or 
costs arising from inaccuracies in the information provided by Permittee to City and/or 
Permittee's failure to follow the schedules or routes provided to City. 
 

 3.2 Limitations on Use.  Permittee's use of the Terminals and the Airport 
shall be limited as follows: 
 
  3.2.1 Permittee shall not do or permit anything to be done in, on, or 
about the Terminals, or the Airport, nor bring or keep or permit to be brought or kept 
therein, anything which is prohibited by or will in any way conflict with any Laws now in 
force or which may hereafter be enacted or promulgated, or which is prohibited by a 
standard form of fire insurance policy or will in any way increase or affect the then 
existing rate of any fire or other insurance required to be carried upon the Airport, or the 
Terminals, or any part thereof, or any of their contents, or which will cause a 
cancellation of any insurance policy covering the Airport, or the Terminals or any part 
thereof or any of their contents. 
 
  3.2.2 Permittee shall not do or permit anything to be done in, on, or 
about the Terminals or the Airport or to omit to do that which will in any way obstruct or 
interfere with the rights of other occupants located in, on, or at the Airport or the 
Terminals (provided such other occupants' rights are not in conflict with Permittee's 
rights). 
 
  3.2.3 Permittee shall not commit, cause, maintain, or permit or suffer, or 
allow to be committed, caused, maintained, or permitted, any legal waste upon the 
Terminals or the Airport, nor any public or private nuisance, nor any other act or thing 
which may disturb the quiet enjoyment of any other tenant, licensee, invitee, or person 
using or occupying any portion of the Terminals or the Airport. 
 
  3.2.4 Permittee, or any agents or employee of Permittee, shall not 
engage in Solicitation. 
 
  3.2.5 Permittee and Permittee's drivers, employees, representatives and 
other agents shall comply with all Laws, including, without limitation, the Rules and 
Regulations. 
 
  3.2.6 Permittee's drivers, employees, representatives or other agents 
shall not enter the terminal buildings or leave the Vehicle except to assist in loading 
baggage, as permitted by the Rules and Regulations or unless leaving the Vehicle is 
necessary for a pre-arranged passenger pickup or parcel pick-up or delivery.  Any such 
person entering a terminal for a pre-arranged passenger pick-up must have a Waybill 
evidencing such pick-up, prepared in advance of entering the terminal building.  The 
driver, or other person entering the terminal building shall present the Waybill upon 
request of any Airport official.  Proof of the waybill must also be visible on the vehicle, if 
left unattended. Nothing herein allows any driver to leave any Vehicle to be left 
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unattended, unless specifically allowed under this Permit or the Rules and Regulations. 
 All Courier Operators entering the Terminals must also have a Waybill. 
 
  3.2.7 The City reserves the right to construct or designate (through 
Director) areas where Permittee's Vehicles shall be parked when not actively loading or 
unloading passengers.  Permittee shall pay the fees established by resolution of City 
Council for use of such areas.  
 
  3.2.8 City may, in City's discretion, determine that a "Starter System" is 
necessary or preferable to ensure the orderly progression of Vehicles through the 
designated ground transportation areas.  Permittee shall not attempt to pick-up Airport 
Customers unless it has progressed through the Starter System.  Any costs associated 
with implementation, management and maintenance of this system will be borne by 
each Permittee required to use the Starter System.  
 
  3.2.9 Any changes in Permittee's service levels at the Airport must be 
submitted in writing to Director, including but not limited to, the type of Vehicle used, 
schedule changes, and frequency of operation.  Any proposed changes must be 
submitted to the Director at least thirty (30) days prior to the proposed implementation 
date.  The Director shall provide Permittee with the reasons for any denial of proposed 
change in service levels.  If Director has not approved or denied such request within 
thirty (30) days of receipt, the request shall be deemed approved. 
 

 3.3 Relocation of Operations.  In the event that implementation of the City's 
requirements for the Airport necessitates the relocation of Permittee's pick-ups and 
drop-offs at the Airport, Permittee shall relocate all or part of its Ground Transportation 
Provider operations on the Airport in an expeditious manner and only as may be 
permitted, directed or required by the Director. 
 

 3.4 No City Guarantee of Business.  By issuing this Permit, City does not 
make, and has not made, any representation, warranty, assurance, or guaranty that the 
uses to which Permittee will put its Ground Transportation Provider operation will 
generate any minimum, maximum, or optimum volume of airline or other passenger 
traffic business, or that any minimum, maximum, or optimum volume of airline or other 
passenger traffic business will occur. 
 

 3.5 Personnel.  All drivers, employees, representatives and other agents of 
Permittee shall conduct themselves in a professional manner and be courteous to the 
public, passengers, and Airport employees or representatives.  Obscene gestures or 
language, threats, or physical harm, or fighting on the Airport and any gambling, athletic 
events, drinking of alcoholic beverages by on-duty personnel, possession of or being 
under the influence of illegal drugs or alcohol is expressly prohibited. 
 

 3.6 Signs and Advertising.  Permittee shall not install, erect, affix, paint, 
display or place or permit the installation, erection, affixation, painting, display or 
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placement of any sign, lettering, or other advertising device or media in, on, or about 
the Airport, the Terminals, or any portion thereof, without the prior written consent of the 
Director.  Any and all signs, lettering or other advertising device or media, or any 
replacement thereof, which may be permitted by the Director shall be subject to, and 
comply with, Airport signing standards now in effect or as may be hereafter modified or 
amended.  Permittee shall remove or cause the removal at its sole cost and expense of 
such items on or before the Expiration Date or any earlier termination date, without 
injury or damage to or defacement of any part of the Terminals, or the Airport.  
Permittee agrees to promptly restore to their original condition those portions of the 
Terminals, or the Airport on which the materials referenced herein are attached, or at 
the Director's option, pay for the costs of restoration performed by City's personnel 
upon demand of City. 
 

ARTICLE 4 - FEES AND CHARGES 
 

 4.1 Permit Fees.  During the term of this Permit, Permittee shall pay to the 
City the following fees, for the privilege of coming onto Airport and using Airport's 
facilities and the economic benefits derived therefrom, and to reimburse the City for the 
costs of providing services and facilities to Permittee, according to the following: 
 

  4.1.1 Application Fee.  If required by Resolution of City Council, 
Permittee shall pay to City a non-refundable Application Fee in the amount set forth by 
Resolution. The Application Fee shall be due and payable upon submission of the 
Application. The Application will not be accepted without the Application Fee. The 
Application Fee may be applied to the first year Administrative Fee upon City approval 
of the Permit to Operate. 
 

4.1.2   Administrative Fee.  If required by Resolution of City Council, 
Permittee shall pay to City an annual Administrative Fee in an initial amount set forth on 
the Application.  Said Administrative Fee shall be non-refundable, shall be due and 
payable in advance and shall be a condition to the effectiveness of Permittee's 
privileges under this Permit.   
 

4.1.2 Trip Fee.  If required by Resolution of City Council, Permittee shall 
pay to City a Trip Fee for each Trip in an initial amount set forth on the Application, in 
accordance with the payment procedures specified below. The City may establish by 
Resolution of City Council reduced or varying Trip Fees to encourage the use of 
specific vehicles such as clean or alternative fueled vehicles or ADA equipped vehicles.  
 

4.1.3 Gross Revenues Fee. If required by Resolution of City Council, 
Permitee shall pay to the City a Gross Revenues Fee as established by City Council, in 
an initial amount set forth in the Application, in accordance with the payment 
procedures specified below.  
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 4.1.4 Establishment of Fees and Charges.  The Administrative Fee 
and the Trip Fee, or any other fees and charges for the conduct of Ground 
Transportation Provider operations are established by Resolution of City Council and 
may be modified or amended from time to time.  Permittee shall be obligated to pay 
such fees and charges as established by Resolution of City Council and as modified or 
amended by Resolution of the City Council. 
 

  4.1.5. Payment. 
 
 

A. Trip Fee and Trip Statement.   
 

1. (For Non-Transportation Network Companies operations) - 
Permittee's Trip fee payment is due and payable no later than 30 days of 
date of City’s invoice.  Such fee shall be delinquent if not received before 
30 days after the date of invoice.  City shall calculate the Trip Fees due 
from the Trip activity recorded by the AVI system or as reported by 
Permittee by geofence data, if approved by the Director. 

 
If requested by the Director, Permittee shall deliver with payment, in a 
form with detail satisfactory to the Airport, a statement of Permittee's 
Trips, showing the number of Trips made each day, the total of Trips for 
the month and the total Trip Fees due from Permittee for such month.  
Said statement shall be in a format and contain other information as 
reasonably specified by the Director and shall be certified by an 
authorized official of Permittee, attesting to the accuracy of the 
information contained therein.  The Director reserves the right to conduct 
periodic Vehicle Trip audits in addition to monitoring by the AVI system 
and to adjust Permittee's monthly Trip Fees and/or security deposit 
amounts to reflect the adjusted activity levels. 
 

2.  (For Transportation Network Companies operations) –  
Permittee shall deliver with payment, in a form with detail satisfactory to 
the Airport, a statement of Permittee’s Trips, showing the number of pick-
up and drop-off Trips made each day, the total of Trips for the month and 
the Total Trip Fees due from permittee for such month.  Said statement 
shall be in a format and contain other information as reasonably specified 
by the Director and shall be certified by an authorized official of Permittee, 

attesting to the accuracy of the information contained therein.  Said 

statement and payment shall be due no later than the 15th day of the 

month following the activity.  The Director reserves the right to conduct 
periodic Vehicle Trip audits and to adjust Permittee’s monthly Trip Fees 
and/or security deposit amounts to reflect the adjusted activity levels. 
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B.        Gross Revenues Fee and Statement. If Permittee is obligated to 
pay a Gross Revenues Fee, Permittee shall pay such fee to City within 20 
days after the beginning of each calendar month, covering the preceding 
calendar month or portion thereof.  On the due date of the Gross 
Revenues Fee, Permittee shall also furnish to the Director a statement of 
Permittee’s Gross Revenues for such period. The Gross Revenues 
statement shall be signed by a responsible accounting officer of the 
Permittee. Said statement shall be in form and substance satisfactory to 
the Director, and shall be in sufficient detail to allow the Director to verify 
all Gross Revenues received by the Permittee.   
 

C. Customer Transportation Fee 
 
If Permittee is obligated to collect from its customers and remit to City a 
Customer Transportation Fee for transportation between the Airport 
Consolidated Rental Car Facility and Terminal A, Permittee shall pay such 
fee to City within 20 days after the beginning of each calendar month, 
covering the preceding calendar month or portion thereof.  On the due 
date of the Customer Transportation Fee, Permittee shall also furnish to 
the Director a statement of Permittee’s customers that used the Airport 
bus system for transportation between the Airport Consolidated Rental 
Car Facility and Terminal A. 
 
If collected by Permittee, Permittee shall fully and completely comply with 
the provisions of California Civil Code Section 1936 in making disclosure 
of the amount and existence of the Customer Transportation Fee to 
Permittee’s customers. 

 

D. Late Payment or Report.  Permittee shall pay City a Delinquent 
Report Fee of twenty-five dollars ($25) per day for each day that 

ANY: 
a. statement of Trips or Gross revenues is not timely received by 

City.  
b. monthly On Demand activity report is not timely received by the 

City.  The report shall be in such form and detail as the Director 
may require, setting forth by permit number, the number of 
passenger pickups made by Contractor’s Airport permitted 
drivers at locations in Santa Clara other than the Airport during 
the previous month.    

  
Permittee shall pay a late payment fee equal to one percent (1%) 
per month of any late payment.  The one percent (1%) late 
payment fee shall be charged to Permittee on the first day of 
delinquency and for each month thereafter that such payment or 
portion thereof, is not timely received by City, until full payment is 
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received by City.  The assessment of a late payment fee or 
Delinquent Report Fee shall be in addition to any other remedies 
City may have under this Permit, or at law or in equity, including 
interest on amounts not paid when due at the maximum rate 
allowed by law.  Notwithstanding any right or remedy of City on 
account of such nonpayment, the obligation to pay the outstanding 
amounts of any fee or charge shall survive the suspension or 
revocation of this Permit. 

 

E. Other Payments.  Any invoiced fees and charges not described in 
subsection A or B above are due and payable by Permittee on or before 
one month from the date of City's invoice, and shall be deemed delinquent 
if not received by City on or before one (1) month after the date of invoice. 
 Permittee shall pay a late payment fee equal to one percent (1%) per 
month of the amount that is late.  The one percent (1%) late payment fee 
shall be charged to Permittee on the first day of delinquency and for each 
month thereafter that such payment or portion thereof, is not timely 
received by City, until full payment is received by City. The assessment of 
a late payment fee shall be in addition to any other remedies City may 
have under this Permit, or at law or in equity, including interest on 
amounts not paid when due at the maximum rate allowed by law.  
Notwithstanding any right or remedy of City on account of such 
nonpayment, the obligation to pay the outstanding amounts of any fee or 
charge shall survive the suspension or revocation of this Permit. 

 

F. Place of Payment.  Any payments due hereunder shall be payable 
in lawful money of the United States, to the City of San Jose, Treasury 
Division, Department of Finance, 200 East Santa Clara Street, San Jose, 
CA 95113, or to such person or at such place as City may designate from 
time to time in writing, free from all claims, demands, set-offs, or counter-
claims of any kind against City.  Payment must include the name of 
Permittee as stated in this Permit. 

 
 

 4.2 Provision of Information.  Permittee in consideration of the execution of 
this Permit shall provide the information set forth in the Application before execution of 
this Permit, and shall verify its completeness and accuracy.  If Permittee desires City to 
renew this Permit, Permittee shall provide in writing to City any changes to the 
information in the Application, no later than twenty eight (28) calendar days prior to the 
expiration of this Permit. 
 

 4.3 Security Deposit.  Initially, upon execution of this Permit, as security for 
its full and faithful performance of this Permit, Permittee agrees to pay to City 
concurrent with the delivery to City of this executed Permit, a Security Deposit in the 
amount set forth on the Application, in a form acceptable to the Director.  If Permittee 
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shall be in violation with respect to any term, provision or condition of this Permit, 
including but not limited to the timely payment of any fee, charge or other payment due 
under this Permit, City may apply all or any portion of the Security Deposit to the 
payment of any sum owing and/or any late fee or any other sum which City may be 
required or deem necessary to spend or incur by reason of Permittee's violation.  In 
such event, Permittee shall, within thirty (30) days of demand by City, deposit with City 
the amount so applied to replenish the Security Deposit to the amount required by this 
Section 4.3.  Without limitation of any other right of City, a failure to do so shall entitle 
City to revoke or suspend this Permit.  City shall not be required to keep the Security 
Deposit separate from its funds, and Permittee shall not be entitled to interest on the 
Security Deposit.  After sixty (60) days but no later than ninety (90) days from the 
beginning of the term of this Permit, if requested by Director, Permittee shall increase 
the Security Deposit to equal the greater of the amount set forth on the Application or 
the total Trip Fees for the sixty-day period.  The Director may adjust the Security 
Deposit requirement in the exercise of Director's discretion if the Director determines 
that, due to subsequent events or information, the existing security deposit is 
inadequate to ensure Permittee's full and faithful performance. 
 
 

ARTICLE 5 - BOOKS AND RECORDS 
 

 5.1 Maintain Records.  Permittee shall maintain for a period of not less than 
four (4) years or, in the event of a claim by City, until such claim of City for payments 
herein shall have been fully ascertained, fixed and paid, separate and accurate daily 
records of operations at the Airport, showing in detail all Trips taken at the Airport, all 
business done or transacted in, on, about or from the Airport or pertaining to 
Permittee's operations relating to Airport Customers, and entries in any such records or 
books shall be made at or about the time the Trips occur. 
 

 5.2 Inspection of Records.  In the event of any audit, inspection, or review of 
Permittee's books, ledgers, or records by the City disclose an underpayment by 
Permittee of any consideration due, Permittee shall pay immediately the amount of 
such underpayment together with interest from the time such consideration was due at 
the rate of one percent (1%) per month or the maximum rate then allowed by law.  
Should any audit, inspection, or review by the City disclose an underpayment by 
Permittee in excess of one percent (1%) of the consideration due over any period, 
Permittee shall promptly pay City the amount underpaid for such payment period, and 
shall promptly reimburse City for all costs incurred in the conduct of such audit, 
inspection, or review.  Failure by Permittee to pay any arrearages or make any 
reimbursement within thirty (30) days of receipt of demand for payment or 
reimbursement to the City, shall constitute an event of default.  The City reserves the 
right to determine the time and frequency of such audits, inspections or reviews. 
 

 5.3 City Custody of Records.  Where City has reason to believe that such 
records or documents may be lost or discarded due to dissolution, disbandment or 
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termination of Permittee's business, City may, by written request by any of the above-
named officers, require that custody of the records be given to City and that the records 
and documents be maintained in the Airport’s Administrative Offices.  .  Access to such 
records and documents shall be granted to any party authorized by Permittee, 
Permittee's representatives, or Permittee's successor-in-interest; or as required by law 
including without limitation the California Public Records Act (Gov. Code Section 6250, 
et. seq.). 
 

5.4 Other Information.  Permittee shall furnish City with such other financial 
or statistical reports as Director, from time to time may reasonably require in order to 
enforce the provisions of this Permit. 
 

ARTICLE 6 - VEHICLE REQUIREMENTS 
 

 6.1 Identification.  Permittee shall report to the Director, all of the information 
requested on the Application, for each Vehicle operating at the Airport, prior to allowing 
such Vehicle to operate at the Airport. 
 

 6.2 Appearance.  Unless expressly permitted by Director, all of Permittee's 
Vehicles operated at the Airport shall conform to the Vehicle Requirements set forth in 
the Rules and Regulations: 
 

 6.3 Operator Category Marking.  If Permittee is operating as more than one 
category of Ground Transportation Provider, Permittee's Vehicles must be marked so 
that Airport Customers may easily distinguish the particular Vehicle's type of operation. 
 

 6.4 Vehicle Condition.  All Vehicles must be maintained in good and safe 
mechanical condition and otherwise in compliance with the California Vehicle Code and 
the California Public Utilities Code.  In addition, all Vehicles must be clean and free of 
any visible damage must have hubcaps and door handles and all equipment required 
by the California Vehicle Code and the California Public Utilities Code, if applicable.  
The Airport reserves the right to perform periodic vehicle inspections to determine that 
Vehicles are in compliance with standards set forth in this Permit, the California Vehicle 
Code and the California Public Utilities Code.  Director, at Director's discretion, may 
inspect Vehicles prior to issuance of this Permit. 
 

 6.5 Vehicle Identification Decal and Transponder.  Vehicles may be 
required to display a Vehicle Identification Decal placed at a location as prescribed by 
the Director.  
 
 The Director may require Permittee to affix a transponder or similar device as 
part of an Automated Vehicle Identification (AVI) System.  The cost of the AVI unit, 
installing or replacing the transponder shall be borne by Permittee.  The City or its 
agent will be responsible for installing the AVI unit on Permittee's Vehicle and shall do 
so in a professional manner so as to avoid unnecessary damage to the Vehicle.  City 
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shall submit an invoice to Permittee for all reasonable costs of installation.  Permittee 
waives any and all claims against City for any incidental damage caused to the Vehicle 
by the ordinary process of installing or removing the transponder or similar device, 
unless solely caused by the negligence of City.  Permittee shall execute an acceptance 
of the installation work done and a waiver of claims for damage from installation of the 
AVI device upon completion of the installation, unless the Vehicle was unreasonably 
damaged during installation. 

 

 

ARTICLE 7 - INDEMNITY 
 

 7.1 Permittee's Indemnification.  Permittee, for and on behalf of its 
directors, officers, employees and agents, covenants and agrees to indemnify, defend 
and hold harmless City, its officers, employees and agents, from and against any and 
all claims, demands, liabilities, losses, costs, expenses, penalties, suits, judgments or 
damages, arising out of or resulting at any time from any injury or death to person or 
damage to property as a result of the willful or negligent act or omission of Permittee, its 
officers, employees, or agents, or which results from their noncompliance with any 
Laws respecting the condition, use, occupation or safety of the Airport or the Terminals, 
or any part thereof, or which arise from Permittee's failure to do anything required under 
this Permit or for doing anything which Permittee is required not to do under this Permit, 
except as may arise from the active negligence or the willful misconduct of City, its 
officers, employees or agents.  This provision shall survive termination of this Permit. 
 

 7.2 Permittee's Assumption of Risk.  Permittee covenants that it shall 
voluntarily assume any and all risk of loss, damage or injury to the person or property of 
Permittee, its directors, officers, employees, agents, and contractors which may occur 
in, on, or about the Terminals, or the Airport at any time and in any manner, except 
such loss, injury, or damage as may be caused by the active negligence or the willful 
misconduct of City, its officers, employees or agents. 
 

ARTICLE 8 - WAIVER 
 

 8.1 Waiver by Permittee.  As a material part of the consideration to be 
rendered by Permittee to City under this Permit, Permittee waives any and all claims or 
causes of action against City, its officers, employees and agents which Permittee may 
now or hereafter have at any time for damage to Permittee's property located in, on, or 
about the Airport or the Terminals, and for injury to or death of any person occurring in, 
on or about the Terminals or the Airport from any cause arising at any time, except as 
may arise from the active negligence or the willful misconduct of City, its officers, 
employees and agents. 
 
 In addition to the foregoing, except as shall arise out of the active negligence or 
the willful misconduct of City, its officers, employees and agents, Permittee specifically 
waives any and all claims or causes of action which it may now or hereafter have 
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against City, its officers, employees and agents for any loss, injury or damage arising or 
resulting from any act or omission of any, licensee, other permittee, sublicensee, or 
concessionaire of the Terminals or the Airport, or any person who uses the Terminals 
or the Airport with or without the authorization or permission of City.  
 

 8.2 Reimburse City's Costs.  In the event that Permittee fails to abide by, or 
violates this Permit, City may (but shall have no obligation to), upon condition that City 
shall act for the account and at the expense of Permittee and without a waiver of such 
violation, perform any act which, if performed by Permittee, would otherwise cure the 
violation.  If, in so doing, City is required or elects to pay any money or do any act which 
will require the payment of any money or the incurring of any cost or expense, 
Permittee covenants and agrees to reimburse City the sum or sums of money so paid 
or incurred by City, together with interest at the maximum interest rate then allowed by 
law, plus costs and damages, as part of its fees and charges, immediately upon receipt 
of City's invoice therefore.  The failure to timely pay the same shall constitute an event 
of default. Nothing in this section shall relieve Permittee's obligation to pay any late fee 
or interest or extend the due date of any payment owed by Permittee. 
 

 8.3 Assumption of Risk From Flights.  Permittee agrees to voluntarily 
assume all risk of loss, damage, or injury to the person and property of Permittee, its 
agents, contractors, directors, employees, officers, and representatives, in or about the 
Airport or the Terminals which, during the term of this Permit, may be caused by or 
arise or occur in any manner: 
 
  8.3.1  From the flight of any aircraft of any and all kinds now or hereafter 
flown in, through, across, or about any portion of the air space over the Airport or the 
Terminals; or 
 
  8.3.2 From noise, vibration, currents and other effects of air, illumination, 
and fuel consumption, or fear thereof, arising or occurring from or during such flight, or 
from or during the use by aircraft of the Airport, including but not limited to, landing, 
storage, repair, maintenance, operation, run-up, and take-off of such aircraft, and the 
approach and departure of aircraft to or from said Airport. 
 

 8.4 No Waiver by City.  The acceptance of the Trip Fee or any other fee or 
charge hereunder by City shall not be deemed to be a waiver of any preceding violation 
by Permittee of any provision of this Permit, other than the failure of Permittee to pay 
such installment of the Trip Fee or such other fee or charge so accepted, regardless of 
City's knowledge of such preceding or subsequent violation at the time of acceptance of 
such fee or the waiver of any other right or remedy allowed in law or in equity.  The 
consent or approval by City to any act of Permittee requiring City's approval shall not be 
deemed to waive or render unnecessary the need for City's consent to or approval of 
any subsequent similar act of Permittee. 

 

ARTICLE 9 - REVOCATION OR SUSPENSION OF PERMIT 
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 City may revoke or suspend this Permit if Permittee at any time fails to conform 
with its terms, provisions and conditions.  Chapter 25.10 of Title 25 of the Municipal 
Code sets forth the appeal rights of any entity operating as a Ground transportation 
Provider whose Permit has been denied, revoked or suspended.   In addition to all 
other grounds for suspension or revocation set forth in Section 25.10.030, grounds for 
revocation or suspension of this Permit for a violation of its terms and conditions under 
Section 25.10.030A(12) shall include, but not limited to, each of the following failures to 
conform: 
 
 9.1 Permittee fails duly and punctually to pay the Trip Fee, or the 
Administrative Fee pursuant to the Provisions contained in Section 4.1, or to make any 
other payment required hereunder, when due to City; or 
 
 9.2 The interest of Permittee under this Permit shall be transferred, by reason 
of death, operation of law, assignment, sublease or otherwise, to any other person, firm 
or corporation; or 
 
 9.3 Permittee fails to keep, perform and observe each and every other term, 
condition and provision set forth in this Permit, including submission of reports 
requested herein and such failure shall continue for a period of more than thirty (30) 
days after delivery by Director of a written notice of such failure to conform; or 
 
 9.4 Permittee uses or gives its permission to any person to use any portion of 
Airport, or Terminals used by Permittee under this Permit, for any illegal purpose; or 
 
 9.5 Permittee falsifies records of operations which would be eligible for Trip 
Fee consideration, through such acts as (but not limited to): 
 

A. Instructing or suggesting to an Airport Customer that he/she 
provide any false information relating to the pick-up or drop-off of 
the Airport Customer; 

 
B. Providing false information to Airport personnel; 
 
C. Submitting to Airport officials records of operations and/or Waybills 

in an altered or fictitious form; 
 
D. Tampering with an AVI transponder or deliberate avoidance of AVI 

readers to prevent accurate trip accounting. 
 
 In the event City determines Permittee has deliberately mislead City as to the 
appropriate Trip Fees or Gross Revenues Fee, City may, in addition to any other right 
or action available, charge Permittee interest from the date of diversion at the lesser of 
(i) the rate of one and one-half percent (1-1/2%) per month or (ii) at the maximum rate 
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then allowed by law on the total amount of diverted revenue which is otherwise 
applicable to the Trip Fee from the date of diverted revenues; or 
 
 9.6 Permittee fails to comply with the Rules and Regulations; or  
 
 9.7 Permittee has not paid all fees and charges or taxes required to be paid to 
City in order to conduct the Commercial Activity at the Airport; or 
 
 9.8 Permittee does not possess all current and valid certifications, licenses, 
federal, state or local government approvals or other authorizations necessary to 
engage in Commercial Activity at the Airport; or 
 
 9.9 Permittee does not furnish or maintain all bonds, insurance or other form 
of security as may be required pursuant to this Permit or Chapter 15.04 of the Municipal 
Code. 
 

ARTICLE 10 - PUBLIC SAFETY INTERRUPTION 

 
 City may interrupt or suspend Permittee's activities at the Airport and Permittee's 
use of the Airport if, in City's sole discretion, such interruption or termination is 
necessary in the interest of public safety.  Permittee hereby waives any claim against 
the City for damages or compensation should its activities be interrupted or suspended 
for any period. 
 

ARTICLE 11 - CITY'S ENFORCEMENT OF PERMIT PROVISIONS 
 
If Permittee fails to conform to any of the terms, provisions or conditions of this Permit, 
then City may elect to take any action available to it in law or in equity including but not 
limited to: 
 
  A.  Allow this Permit to continue in full force and effect and enforce all of 
City's rights and remedies hereunder, including, without limitation, the right to collect 
fees as they become due together with any interest or late fees due thereon; or 
 
  B.  Suspend or revoke this Permit in accordance with Chapter 25.10 of the 
Municipal Code without prejudice to any other remedy or right of action for arrearage of 
fees.  Upon such suspension or revocation of this Permit by City, all rights, powers and 
privileges of Permittee hereunder shall cease.  City will not be deemed to have 
suspended or have revoked this Permit in the absence of service of written notice upon 
Permittee to that effect.  Revocation or suspension of this Permit may be appealed 
pursuant to the provisions contained in Chapter 25.10 of the Municipal Code, as 
amended from time to time.  The Administrative Fee shall be forfeited upon revocation 
of the Permit and must be paid again in full prior to the issuance of any new Permit to 
Permittee. 
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ARTICLE 12 - MONETARY DAMAGES 
 
 In the event City elects to revoke or suspend this Permit, Permittee shall pay to 
City an amount equal to the sum of:  
 
 12.1 All amounts owing at the time of revocation or suspension on account of 
Permittee's violation of any term, condition, or provision of this Permit including but not 
limited to unpaid fees plus any interest or late fees due thereon on all such amounts 
from the date due until paid; 
 
 12.2 Any other amount to compensate City fully for all detriment proximately 
caused by Permittee's failure to conform to the Permit and applicable Laws or which in 
the ordinary course would likely result there from. 
 

ARTICLE 13 - REPRESENTATIONS AND WARRANTIES AND COVENANTS 
 
 13.1 Permittee represents, warrants and covenants with respect to this Permit 
and any amendment hereto as follows: 
 
  13.1.1  That Permittee has the power and authority to enter into this 
Permit with City, that the Board of Directors of Permittee has by corporate resolution 
approved such power and authority to enter into this Permit and bind Permittee, that 
this Permit shall be executed, delivered and performed pursuant to the power and 
authority conferred by the Board of Directors of Permittee and be binding upon 
Permittee, and that the individual executing this Permit is duly authorized to do so. 
 
  13.1.2  That there are no unresolved claims or disputes between 
Permittee and City. 
 
  13.1.3  That Permittee shall furnish true and accurate financial 
statements, records, reports, resolutions, certifications, and other information as may 
be requested from Permittee by City from time to time during the term of this Permit, 
solely as necessary to enforce the terms of this Permit. 
 
  13.1.4  That Permittee is in compliance with all local, state, and federal 
Laws related to the operation of Permittee's business. 
 
  13.1.5  That Permittee shall comply with the Rules and Regulations. 

 

ARTICLE 14 - AIRPORT SECURITY 
 
 14.1 Permittee agrees that it shall indemnify and hold harmless City from and 
against, and agrees to pay or reimburse City for, any fine levied by the United States 
Federal Aviation Administration against City for any violation of federal airport security 
regulations caused by or attributable to Permittee, its directors, officers, employees or 
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agents.  Permittee shall observe all applicable federal, state, and City laws and 
procedures on the observation of security at airports. 
 
 14.2 Permittee shall faithfully observe and comply with all Rules and 
Regulations and all reasonable modifications thereof and additions thereto from time to 
time as may be promulgated by the Director on City's behalf. 
 
 14.3 Permittee shall be solely responsible for any vandalism or theft at the 
Airport by its drivers, employees, representatives or other agents.  City shall be 
responsible only for general security throughout the Airport and shall not be liable for 
any vandalism that may occur to Permittee's Vehicles.  
 

ARTICLE 15 - GRANT AGREEMENT COVENANTS 
 
 15.1  Permittee acknowledges that City is subject to Federal Grant Agreement 
obligations as a condition precedent to granting of funds for improvement of the Airport, 
and, accordingly, agrees to, and agrees to be bound by, the following covenants 
provided by the Federal Aviation Administration, as they may apply to Permittee:   
 

A.        Permittee for itself, its personal representatives, successors in interest, 
and assigns, as a part of the consideration hereof, does hereby covenant 
and agree that in the event facilities are constructed, maintained, or 
otherwise operated on any areas occupied or utilized by Permittee and 
described in this Permit for a purpose for which a Department of 
Transportation ("DOT") program or activity is extended or for another 
purpose involving the provision of similar services or benefits, Permittee 
shall maintain and operate such facilities and services in compliance with 
all other requirements imposed pursuant to title 49, Code of Federal 
Regulations, DOT Subtitle A, Office of the Secretary, Part 21, 
Nondiscrimination in Federally-Assisted Programs of the Department of 
Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, and 
as the Regulations may be amended. 

 
 B,        Permittee for itself, its personal representatives, successors in interest, 

and assigns, as a part of the consideration hereof, does hereby covenant 
and agree that:  (1) no person on the grounds of race, color, or national 
origin shall be excluded from participation in, denied the benefits of, or be 
otherwise subjected to discrimination in the use of the facilities, (2) that in 
the construction of any improvements on, over, or under any areas 
occupied or utilized by Permittee and the furnishings of services thereon, 
no person on the grounds of race, color, or national origin shall be 
excluded from participation in, denied the benefits of, or otherwise be 
subject to discrimination, (3) that Permittee shall use any areas occupied 
or utilized by Permittee in compliance with all other requirements imposed 
by or pursuant to Title 49, Code of Federal Regulations, Department of 
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Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally Assisted Programs of the Department of 
Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, and 
as the regulations may be amended. 

 
 C. That in the event of breach of any of the above non-discrimination 

covenants, City shall have the right to terminate this Permit and to reenter 
and repossess any areas occupied or utilized by Permittee and the 
facilities thereon, and hold the same as if said Permit had never been 
made or issued. This provision does not become effective until the 
procedures of 49 CFR, Part 21, are followed and completed including 
expiration of appeal rights. 

 
 D. Permittee shall furnish its accommodations and/or services on a fair, 

equal and not unjustly discriminatory basis to all users thereof and it shall 
charge fair, reasonable and not unjustly discriminatory prices for each unit 
or service. Permittee may be allowed to make reasonable and 
nondiscriminatory discounts, rebates or other similar type of price 
reductions to volume purchasers. 

 
 E. Non-compliance with Provision D, above, shall constitute a material 

breach thereof and in the event of such non-compliance City shall have 
the right to terminate this Permit without liability therefore or at the election 
of the City of San Jose or the United States, either or both Governments 
shall have the right to judicially enforce Provisions A, B, C and D above. 

 
 F. Permittee agrees that it shall insert the above five (5) provisions in any 

agreement by which Permittee grants a right or privilege to any person, 
firm or corporation to render accommodations and/or services to the 
public on the permitted premises. 

 
 G. Permittee assures that it will comply with pertinent statutes, executive 

orders and such rules as are promulgated to assure that no person shall, 
on the grounds of race, creed, color, national origin, sex, age. Or 
handicap be excluded from participating in any activity conducted with or 
benefiting from federal assistance.  This section obligates Permittee or its 
transferee for the period during which federal assistance is extended to 
the Airport, except where federal assistance is to provide, or is in the form 
of personal property or real property or interest therein or structures or 
improvements thereon.  In these cases, this Section obligates Permittee 
or any transferee for the longer of the following periods:  (a) the period 
during which the property is used by City or any transferee for a purpose 
for which federal assistance is extended, or for any purpose involving the 
provision of similar services or benefits; or (b) the period during which City 
or any transferee retains ownership or possession of the property. In the 



 
 

23 
Revision 2015.12.09 

case of contractors from the bid solicitation period through the completion 
of the contract.  

 
H. The City reserves the right to further develop or improve the landing area 

of the Airport as it sees fit, regardless of the desires or view of Permittee 
and without interference or hindrance. 

 
 I. The City reserves the right, but shall not be obligated to Permittee to 

maintain and keep in repair the landing area of the Airport and all publicly-
owned facilities of the Airport, together with the right to direct and control 
all activities of Permittee in this regard. 

 
 J. This Permit shall be subordinate to the provisions and requirements of 

any existing or future agreement between the City and the United States, 
relative to the development, operation or maintenance of the Airport. 

 
 K. There is hereby reserved to the City, its successors and assigns, for the 

use and benefit of the public, a right of flight for the passage of aircraft in 
the airspace above the surface of the Airport. This public right of flight 
shall include the right to cause in the airspace any noise inherent in the 
operation of any aircraft used for navigation or flight through the airspace 
or landing at, taking off from or operation on the Airport. 

 
 L. Permittee agrees to comply with the notification and review requirements 

covered in Part 77 of the Federal Aviation Regulations in the event any 
structure or building is planned for the location(s) of its activities, or in the 
event of any planned modification or alteration of any present or future 
building or structure situated at the Airport. 

 
 M. Permittee by accepting this Permit, agrees for itself, its successors and 

assigns that it will not make use of the Airport in any manner which might 
interfere with the landing and taking off of aircraft from San Jose 
International Airport or otherwise constitute a hazard. In the event this 
covenant is breached, City reserves the right to enter upon any areas 
occupied by Permittee and cause abatement of such interference at the 
expense of Permittee. 

 
 N. It is understood and agreed that nothing herein contained shall be 

construed to grant or authorize the granting of any exclusive right within 
the meaning of Section 308a of the Federal Aviation Act of 1958 (49 
U.S.C. Section 1349a). 

 
 O. This Permit and all the provisions hereof shall be subject to whatever right 

the United States Government now has or in the future may have or 
acquire, affecting the control, operation, regulation and taking over of the 



 
 

24 
Revision 2015.12.09 

Airport or the exclusive or non-exclusive use of the Airport by the United 
States during the time of war or national emergency. 

 
 P. Permittee, by accepting this Permit expressly agrees for itself, its 

successors and assigns, that it will not erect nor permit the erection of any 
structure or object, nor permit the growth of any tree on any areas 
occupied or utilized by Permittee to a height above the mean sea level 
that would exceed FAR Part 77 standards or elevations affecting the 
Airport navigable airspace. In the event the aforesaid covenants are 
breached, City reserves the right to enter upon any area utilized by 
Permittee and to remove the offending structure or object and cut the 
offending tree, all of which shall be at the expense of the Permittee.  

 
 15.2 In the event that the Federal Aviation Administration requires, as a 
condition precedent to granting of funds for the improvement of the Airport, 
modifications or changes to this Permit, Permittee agrees to consent in writing upon the 
request of city to such reasonable amendments, modifications, revisions, supplements 
or deletions of any of the terms, conditions, or requirements of this Permit as may be 
reasonably required to enable City to obtain Federal Aviation Administration funds, 
provided that in no event shall such changes materially impair the rights of Permittee 
hereunder. A failure by Permittee to so consent shall constitute a breach of this Permit. 
 

ARTICLE 16 - TRANSFERS 
 

 16.1 Non-transferability.  This Permit is personal to Permittee and Permittee 
may not assign, transfer, license, convey, or sell this Permit, or any rights of Permittee 
hereunder, whether voluntarily or by operation of law. 
 
  16.1.1  Any transfer in violation of the Provisions of this Article shall be 
void and shall entitle City, at its option, to terminate this Permit, and the acceptance of 
the Trip Fee or any other fee or charge by City or the continuation of the Ground 
Transportation Provider operations by Permittee or the proposed transferee shall not be 
deemed a waiver of City's right to terminate this Permit on account of Permittee's failure 
to secure the Director's prior written consent. 
 

ARTICLE 17 - NOTICES 
 
 All notices, statements, demands, requests, consents, approvals, authorizations, 
offers, agreements, appointments or designations hereunder by either party to the 
other, shall be in writing and shall be sufficiently given and served upon the other party 
if (i) personally served, or (ii) if sent by United States certified mail, return receipt 
requested, postage prepaid, or (iii) if sent by express delivery service, or (iv) in the case 
of facsimile, if sent to the telephone number(s) set forth below during the normal 
business hours of the receiving party and followed by delivery of hard copy of the 
material sent by facsimile, by standard U.S. mail service or in accordance with (i), (ii) or 
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(iii) herein.  Personal service shall include, without limitation, service by delivery service 
and service by electronic facsimile.  Delivery of notices properly addressed shall be 
deemed complete when the notice is physically delivered to an employee of the party to 
be served.  The notice need not be physically delivered by the delivery person to the 
individual to whom the notice is addressed. 
 
 
 If to City, the same shall be addressed to: 

 
Director of Aviation 
Norman Y. Mineta San Jose International Airport 
1701 Airport Boulevard, Suite B-1130 
San Jose, CA95110-1206 
Attn: Landside Operations/Ground Transportation 
Facsimile No. 408/392-1144 

 
 Or to such other places as City may designate in writing. 
 
If to Permittee, the same shall be addressed to the address set forth on the Application, 
or such other place as Permittee may designate in writing. 
 
 

ARTICLE 18 - HAZARDOUS MATERIALS - PROHIBITIONS AND RESTRICTIONS 
 

 18.1 Definition of Hazardous Materials.  As used in this Permit, the term 
"Hazardous Materials" shall mean any substance or material which has been 
determined by any state, federal or local governmental authority to be capable of 
posing risk of injury to health, safety, and property, including petroleum and petroleum 
products, and including all of those materials and substances designated as hazardous 
or toxic presently or in the future by the U.S. Environmental Protection Agency, the 
California Water Quality Control Board, the U.S. Department of Labor, the California 
Department of Industrial relations, the California Department of Health Services, the 
California Health and Welfare Agency in connection with the Safe Water and Toxic 
Enforcement Act of 1986, the U.S. Department of Transportation, the U.S. Department 
of Agriculture, the U.S. Consumer Product Safety Commission, the U.S. Department of 
Health, Education and Welfare, the U.S. Food and Drug Administration or any other 
governmental agency now or hereafter authorized to regulate materials and substances 
in the environment.  Without limiting the generality of the foregoing, the term 
"Hazardous Materials" shall include all of those materials and substances defined as 
"Toxic Materials" in Section 66680 through 66685 of Title 22 of the California Code of 
Regulation, Division 4, Chapter 30, as the same shall be amended from time to time. 
 

 18.2 Permittee's Operations Coming Onto Airport.  In conducting its 
operations as they occur on the Airport, Permittee shall abide and be bound by all of 
the following requirements: 
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  18.2.1  Permittee shall comply with all federal, state, and local Laws, 
requirements and policies now or hereinafter in effect relating to Hazardous Materials 
and environmental conditions on, under or about the Airport including, but not limited to, 
soil and groundwater conditions, and shall not contaminate the Airport or the 
subsurface with any Hazardous Material. 
 
  18.2.2  Permittee shall restrict its use of Hazardous Materials when it 
comes onto the Airport to those kinds of materials that are normally used in operating 
vehicles e.g., petroleum and petroleum products, antifreeze or batteries, and shall 
utilize any such Hazardous Materials in a safe and prudent manner.  Disposal of any 
Hazardous Materials at or under the Airport is strictly prohibited. 
 
  18.2.3  Permittee shall be solely and fully responsible for the reporting of 
Hazardous Materials releases to the appropriate public agencies, when such releases 
are caused by or result from Permittee's activities on the Airport.  Permittee shall 
immediately notify City of any release of Hazardous Materials, whether or not the 
release is in quantities that would otherwise be reportable to a public agency. 
 
  18.2.4  Permittee shall be solely and fully responsible and liable in the 
event Permittee causes or permits Hazardous Materials to be released at the Airport, or 
to enter the City's sewerage or storm drainage system, or groundwater.  Permittee shall 
take all necessary precautions to prevent any Hazardous Materials from entering into 
the City's sewerage, storm drainage system, or the groundwater, or from being  
released on the Airport.  If at any time a release of Hazardous Materials is discovered 
on the Premises, the Airport, City's sewerage or storm drainage system, or the 
groundwater, or there is the danger of a release of Hazardous Materials, Permittee, at 
Permittee's sole cost and expense, shall remove such Hazardous Materials from the 
Airport or the groundwater underlying the Airport, or the City's storm drainage and 
sewerage system in accordance with requirements of all appropriate governmental 
authorities.  In addition to all other rights and remedies of City hereunder, if such 
release of Hazardous Materials is not removed from the Airport or the groundwater 
underlying the Airport by Permittee within ninety (90) days after Permittee, City, or other 
third party discovers such Hazardous Materials, City, in its discretion, may pay to have 
same removed and Permittee shall reimburse City within five (5) days of City's demand 
for payment. 
 
  18.2.5  Permittee shall indemnify and hold City harmless from and against 
all loss, damage, liability (including all foreseeable and unforeseeable consequential 
damages) and expense (including, without limitation, the cost of any required cleanup 
and remediation of the Hazardous Materials) which City may sustain as a result of the 
presence or cleanup of Hazardous Materials on the Airport or the subsurface.  After 
notice from City, and at the discretion of City, Permittee shall cease its activities on the 
Airport until such release or the danger of release of Hazardous Materials is cured.  
City's decision to require Permittee to cease activities may be based factors such as 
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Permittee's continued activities may result in a subsequent release of Hazardous 
Materials, ceasing activities may aid the City in determining the extent of liability of 
Permittee or may aid the City in cleanup and remediation of the Hazardous Materials. 
 
  18.2.6  Permittee's obligations under this Article 17 shall survive the 
expiration or earlier revocation or suspension of this Permit. 
 
 

ARTICLE 19 - TAXES, CHARGES AND ASSESSMENTS 
 

 19.1 Taxes and Other Charges.  Permittee covenants to pay before 
delinquency, and without notice or demand, any and all taxes or charges which shall be 
levied, imposed, or assessed against Permittee, Permittee's property, Permittee's 
interest in its operations or possession of its assets, or for which Permittee may 
become liable under the Provisions of this Permit.  Any such payment made under this 
Article shall not reduce the amount of the Trip Fee or any other fee that is required to 
be paid by Permittee to City under the Provisions of this Permit.  Permittee shall 
promptly pay any penalty or other charge which may be due and payable to City or any 
other party or governmental entity in connection with this Permit and all rights and 
privileges granted hereunder. 
 

 19.2 Tax Indemnification.  Permittee agrees to protect, defend, indemnify and 
hold harmless City from and against any expense or damage resulting in whole or in 
part, directly or indirectly, from such contest or proceeding, and further agrees to 
protect, defend, indemnify and hold harmless City, and the Airport and any 
improvements thereon, from and against any liability, loss, or damage resulting in whole 
or in part, directly or indirectly, from any tax or charge required to be paid by Permittee, 
from any other sums imposed thereon, and from any proceedings to enforce the 
collection of any tax or charge for which Permittee may be liable. 
 

 19.3 Possessory Interest.  Permittee acknowledges that this Permit is not 
intended to, but may create a possessory interest in Permittee's operation onto the 
Airport, and that such interest may give rise to a real estate or possessory interest tax; 
in that event, Permittee agrees to pay such tax if and when it is due without any credit 
or offset to the Trip Fee or such other fees or charges, that are due and payable to City 
hereunder. 

 

ARTICLE 20 - INSURANCE 
 
 20.1 During the term of this Permit, Permittee shall obtain and maintain, or 
shall cause to be obtained and maintained at its sole cost and expense, the policies of 

insurance coverage described in EXHIBIT C, on terms and conditions and in amounts 
as required by City.  Any Vehicle operated on the Airport by or on behalf of Permittee 
must be covered by such insurance policy.  Permittee shall provide evidence of that 
each Vehicle is still covered by insurance upon City’s reasonable request.  City shall not 
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be obligated to take out insurance on Permittee's property. Permittee shall provide City 
with certificates of insurance or copies of all policies and endorsements required by 
City. 

 

 

ARTICLE 21 - MISCELLANEOUS 
 

 21.1 Bailee Disclaimer.  The parties understand and agree that City in no way 
purports to be a bailee, and is therefore not responsible in any way for any damage to 
Permittee's property or the property of Permittee's contractors, agents, employees and 
invitees. 
 

 21.2 Consent.  Whenever in this Permit the approval or consent of a party is 
required, such approval or consent shall be in writing and shall be executed by a person 
having the express authority to grant such approval or consent. 
 

 21.3 Controlling Law.  Except as federal law may apply, the parties agree that 
this Permit shall be governed and construed by and according to the laws of the State 
of California. 
 

 21.4 Counterparts.  This Permit may be executed in any number of 
counterparts, each of which shall be an original, but all of which together shall constitute 
one and the same instrument. 
 

 21.5 Headings.  The paragraph headings are not a part of this Permit and shall 
have no effect upon the construction or interpretation of any part of the Permit. 
 

 21.6 Resolutions.  Permittee shall submit a copy of any corporate resolution, 
where required, which authorizes any director or officer to act on behalf of Permittee or 
which authorizes Permittee to enter into this Permit. 
 

 21.7 Severability.  If a court of competent jurisdiction finds or rules that any 
provision of this Permit is void or unenforceable, the remaining provisions of this Permit 
shall remain in effect. 
 

 21.8 Time of Essence.  Time is of the essence of this Permit and each of its 
provisions. 
 

 21.9 Venue.  In the event that suit shall be brought by either party hereunder, 
the parties agree that trial of such action shall be had in a state court in the City of 
San Jose or in a United States District Court for the Northern District of California. 
  

 21.10 Prohibition on Gifts.  
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  21.10.1  Permittee is familiar with City's prohibition against the acceptance 
of any gift by a City officer or designated employee, which prohibition is found in the 
San Jose Municipal Code. 
 
  21.10.2  Permittee agrees not to offer any City officer or designated 
employee any gift prohibited by this Chapter. 
 
  21.10.3  The offer or giving of any gift prohibited by the Municipal Code 
shall constitute a material violation of this Permit by Permittee. 

 

IN WITNESS WHEREOF, the parties hereto have executed this Permit in duplicate by 
their duly authorized officers. 
 

DATE OF PERMIT ISSUANCE:        
 
Permittee’s authorization to commence the activities authorized under this Permit on     
   (“Commencement Date”) and shall terminate such activities on  
   (the “Expiration Date”). 
 

CITY OF SAN JOSE: 
A Municipal Corporation 
 
 
 
By:        
 Director of Aviation 
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ACCEPTANCE 
 
The undersigned as Permittee hereby agrees, in consideration of the revocable Permit 
granted above, to perform and abide by the terms, conditions, restrictions, and 
obligations of this Permit. In addition, the Permittee hereby agrees that all information 
currently on file at the Airport, or submitted with this document, is correct and accurate 
and that all licenses and insurance coverage’s are current and in the amounts required 
by the Permit. 
 
Initial Trip Fee Security Deposit: $       
 
 Date of Acceptance:     ,  . 
     (mm/dd)        (yyyy) 
 

PERMITTEE:      
 
 
Name:       

Title:       

Signature:       

 

Name:       

Title:        

Signature:      

 

Address:       

           

       
 

[PLEASE DO NOT USE A P.O. BOX NUMBER AS ADDRESS ]
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EXHIBIT A 
 

RULES AND REGULATIONS 
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EXHIBIT B 

 

APPROVED LOCATIONS FOR PICK-UP AND DROP-OFF AT AIRPORT 
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EXHIBIT C 

INSURANCE 
 
Permittee shall maintain in effect during the term of this Permit, the policies of 
insurance in the amounts as required by any Federal, State or Local laws or Regulatory 
Agencies, including, but not limited to, the California Public Utilities Commission, now in 
effect or hereafter enacted. A Permittee not regulated by the above mentioned Federal, 
State or local Regulatory Agencies, including the California Public Utilities Commission, 
shall maintain in effect during the term of this Permit the policies of insurance in the 
amounts as designated below.   
 
Notification from any Federal, State.or Local Regulatory Agency, including the 
California Public Utilities Commission, of the expiration, revocation, or cancellation of 
the required policies of insurance in the amount required by said Agency may result in 
the suspension and/or revocation of this Permit per Article 9 of this Permit 
 
 

1. Commercial General Liability. 
 
 A COMMERCIAL GENERAL LIABILITY policy is encouraged but not required by 
the City. 
 

2. Workers' Compensation and Employees' Liability. 
 
 A WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY policy as 
required by and written in accordance with the laws of the State of California and 
providing coverage for any and all employees of Permittee: 
 

a. This policy shall provide coverage for Workers' Compensation (Coverage 
A); and 

 
b. This policy shall also provide coverage for $1,000,000 Employers' Liability 

(Coverage B); and 
 
c. This policy shall require an "ALL STATES" endorsement if Permittee is 

domiciled outside of the State of California and the policy is written 
outside California. 

 
 If Worker’s Compensation coverage is not required by law, Permittee shall 
submit a Worker’s Compensation Waiver form to the Airport. 
 

3. Automobile Liability. 
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 A COMPREHENSIVE BUSINESS AUTO policy with a minimum limit of not less 
than the amounts listed below, combined single limit for bodily injury and property 
damage, and providing at least all of the coverage listed below:  
 
 Amount of Coverage 

Taxicabs -  $300,000  

Vehicles with seating capacity of 7 passengers or less - $750,000 

Vehicles with seating capacity of 8 passengers through 
15 passengers, inclusive - 

$1,500,000 

Vehicles with seating capacity of 16 passengers or more  $5,000,000 

Couriers $600,000 
 

a. Coverage shall be applicable to any and all leased, owned, hired or non-
owned Vehicles used pursuant to Permit operations. 

 
b. Any and all mobile equipment, which is not covered under this 

Comprehensive Business Auto policy shall have said coverage provided 
for under the Comprehensive General Liability policy, if Permittee has 
such a policy. 

 
 

4. Endorsements.  All of the following endorsements are required to be made a 
part of each of the above required policies as stipulated below (and any Excess Liability 
policy shall be identified on the Certificate of Insurance in the "following form"): 
 

a. "The City of San Jose, its employees, officers, agents and contractors are 
hereby added as additional insured as respects premises leased or 
licensed to, and operations permitted to, Permittee under this Permit." 

 
b. "This policy shall be considered primary insurance as respects any other 

valid and collectible insurance that the City of San Jose may possess, 
including any self-insured retention City may have, and any other 
insurance the City does possess shall be considered excess insurance 
only." 

 
c. "This insurance shall act for each insured and additional insured as 

though a separate policy had been written for each.  This will not act to 
increase the limit of liability of the insuring company." 

 
d. "Thirty (30) days' prior written notice of a material revision, nonrenewal or 

cancellation shall be given to the City of San Jose in the event of 
cancellation or nonrenewal of this policy for whatever reason before the 
same may become effective."  Such notice shall be sent to:  City of San 
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Jose, Risk Management, 200 East Santa Clara Street, San Jose, 
California 95113. 

 
e. Include as ‘Certificate Holder’, Department of Aviation, Norman Y. Mineta 

San Jose International Airport, 1701 Airport Boulevard, Suite B-1130, San 
Jose, California 95110-1206. 

 
f. Endorsement No. 4 (30 days' notice) listed above is the only endorsement 

required to be made a part of the Workers' Compensation and Employers' 
Liability policy. 

 
g. City requests, but does not require, that Permittee include the above 

referenced endorsements in any Commercial General Liability policy that 
Permittee may have. 

 
 

5. Schedule Auto.  For “Scheduled Auto” type of coverage, Permittee’s insurance 
company must send a list of vehicles covered under the policy prior to the 
commencement of operation and must send revised list of vehicles covered under the 
policy within 30 days of any change in the list of covered vehicles. 
 

6. Proof of Coverage.  Copies of all the required endorsements shall be attached 
to the Certificate of Insurance which shall be provided by Permittee's insurance 
company or companies as evidence of the stipulated coverage.  This Proof of 
Insurance shall then be mailed to the City of San Jose, Risk Management, 200 East 
Santa Clara Street, San Jose, California 95113. 
 

7. Review of Coverage.  These insurance requirements shall be subject to annual 
review by the Risk Manager.  If the Risk Manager should require any change in 
coverage, any such change shall be noticed in writing by City to Permittee and 
Permittee shall comply with the notice of change within thirty (30) days of the date of 
receipt of this notice. 
 

8. Acceptability of Insurance.  Insurance is to be placed with insurers of an A.M. 
Best’s Rating of A-, VII or better. 
 

9. Waiver of Subrogation.  City and Permittee hereby mutually agree that so long 
as their respective insurance carriers concur, any fire and extended coverage insurance 
policies carried on properties which are the subject of this Permit shall include a waiver 
of subrogation against the other party hereto, provided that such agreement applies 
only to subsequent loss. 


